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25
th

 March 2014 

NSW Planning & Infrastructure     Honeysuckle Residents Association 

GPO Box 39        202/265 Wharf Rd  

Sydney        Newcastle NSW 2300 

NSW. 2001        hsra@live.com 

         Tel 0418 631410 

 

NEWCASTLE URBAN REVITALISATION STRATEGY 

Honeysuckle Residents Association Inc (HSRA) represents over 50 members who predominantly 

reside in the Nautilos and Breakwater Apartments along Wharf Road. This submission is made on 

behalf of our membership. It largely concerns: 

 the Lynchs site at 292 Wharf Road which is zoned B4 Mixed Uses which we contend should be 

rezoned to RE1 Public Recreation. 

 NCC’s inappropriate DA for a 4 storey residential apartment on this site comprising of an above 

ground garage and 3 residences. 

 Unclear, confusing and contradictory development controls applying to this site largely due to 

ad hoc amendments made to previous DCP’s (DCP 30, DCP40 and DCP 2012) which have 

allowed this DA to be progressed. 

 inadequacies of the proposed DCP and LEP under the Revitalisation Urban Development 

Strategy with respect to waterfront land. 

 Lack of any development controls for land zoned RE1 and RE2 particularly waterfront land. 

 

1. Lynchs Should Be Rezoned To RE1 

 

As detailed in our previous submission (dated 17 March 2013) to Urban Planning, HSRA has 

shown there is conclusive evidence that the site was acquired for inclusion in The Foreshore Park. 

NCC’s own documents show that the site: 

 was acquired by Council for the Harbour Foreshore Development Project. 

 includes Crown Land acquired by Council at no cost on the basis that it would be for the present 

and future requirements of the public, including general recreation needs. 

 was included in the area of the 1981 national competition for the landscaped design of the 

foreshore area (extending east from the former Fishermans Co-operative on Merewether Street 

Wharf opposite Argyle Street, approximately 100 metres west of Lynch’s site). 

 was shown in the Master Plan for the foreshore development as parkland. 

 was in the Master Plan which was included in Draft DCP No11 August 1983 for the Waterfront 

Precinct as parkland. 

 was included in The Foreshore area described by the Deputy Town Clerk in a letter 10/1/1984, 

to the Geographical Names Board. The letter also stated that “it should be noted that the whole 

area will be made available as open space with council as the trustees”. 
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 was included within one of the major Bicentennial Projects in May 1984 under the Federal 

Government’s “Australian Bicentennial Authority Act, 1980. 

 was part of the Harbour Foreshore Development Project funded by the NSW State and Federal 

Governments in conjunction with Newcastle City Council.  

 was referred to by several council documents and senior council staff as being within the 

Foreshore Park. 

 was included within the area gazetted by the Geographical Names Board in 1989 as The 

Foreshore and assigned the status of a reserve. 

 

Our assertion that the site should be within the public domain is also reinforced by: 

 

 plans developed by Honeysuckle Development Corporation (HDC) in conjunction with NCC 

in 2003/2004 for Lynchs to be incorporated into the public domain. HDC commissioned 

Northrop Structural and Civil Engineers to prepare detailed plans namely drawing Nos 213145 

C04 and C05 (below) which were to accommodate a public orientated building. The design 

called for a building with a footplate of 170 sq m, a maximum height of 6m and a 6m wide 

public promenade along its northern boundary. 

 HDC and NCC also agreed to the jointly fund the existing promenade, (a major pedestrian/cycle 

accessway) which is partly located over the northern boundary of the Lynchs site and is 

indisputably public domain. NCC proposes to sell the land with the Promenade over part of the 

site. 

 

The site must be reinstated into The Foreshore as parkland as was originally intended.  
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2. Inappropriate Council DA for A Four Storey Residential 
Development on Lynchs 

 

NCC (through architects Schreiber Hamilton) has submitted a DA for a 4 storey residential 

apartment on the site with the intention of selling the land with DA approval. The Statement of 

Environmental Effects states that “the proposal does not meet the numerical controls prescribed in 

the DCP in terms of site setbacks. However, if these controls were stringently applied any 

development for residential purposes on the site would remain unfeasible”. Nevertheless, NCC is 

intent on progressing this DA and the sale of this site. 

 

NCC has stated that no development controls apply to the site and that LEP 2012 maps do not 

stipulate a maximum building height or FSR. 

 

However, DCP 2012 Newcastle City West shows that the site is located within the Honeysuckle 

area. The Honeysuckle area is a clearly defined area as per the legend of Map 11, pg. 46, extract 

below: 
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The development controls that apply to the Honeysuckle area are stipulated under 6.02.0 

Honeysuckle special area:  

 

“General controls applying to all development within the Honeysuckle area” 

 

The specific controls which apply to the Honeysuckle area include: 

 

building articulation of 2-3m, active street frontages; sub basement car parking projects a maximum 

of 1.1m above ground level; a minimum building setback of 12m from the harbour edge, including 

an 8m wide promenade - all of which the DA has failed to comply with. Council stated that these 

controls apply only to the Honeysuckle Special area and the Merewether Wharf precinct.  

 

There is an error in the current LEP 2012 with the omission of the FSR and building height for the 

Lynchs site. The LEP 2008 had an FSR and height of 1.5:1 and 18m respectively. We note that the 

DA does not comply with the 1.5:1 FSR. 

 

The site is zoned B4 as is the adjacent Breakwater/Becton building however, the site is 

considerably closer to the harbour edge than the Breakwater site and it is an area of transition to 

The Foreshore Park. Therefore, it is totally inappropriate to have the same FSR and height limit as 

the Breakwater site. 
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3. Established Built Form for Lynchs Site 

 

The development controls which applied to the Breakwater apartments (constructed in about 2000) 

were based on controls shown in DCP 40 (1998) for the Merewether Wharf precinct. The controls 

included amongst other things that: 

 

 Buildings be set back from the foreshore edge based on a minimum ratio of 1:1 building 

parapet height to setback distance from the harbour edge.  

 A 12 m setback be provided from the building line to the harbour edge. 

 Buildings to front onto the promenade with articulation zone of 3m. 

 

The requirement for a 12m minimum setback from the foreshore edge was a resolution of Council 

in March 1997 and was to apply to the Merewether Wharf  precinct  extending east in front of 

Lynchs and  up to the western boundary of the Foreshore Park.  

 

The attached extract from DCP 40 City West (1998) details the typical development controls for the 

Merewether Wharf Precinct. See Appendix A for full details of the DCP 40 requirements for 

waterfront areas and it is inexplicable that the work done in 1998 is not adapted to for the updated 

revitalisation planning documents. 

 

 
 

NCC’s DA must not be permitted as it is in clear breach of the controls and the established built 

form and character of the Honeysuckle area.  
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Council’s DA for the Lynchs site does not comply with many elements of DCP 2012, including 

required setbacks specified in 6.02.01 Building Form Table 2 and the additional conditions 

applying to Honeysuckle Area. The height of the building for example is approximately 13.5m and 

is setback only 5.5 m from the harbour edge. The ratio of the building parapet to the harbour edge is 

2.5:1. The Breakwater Apartments have a setback ratio of 1:1 as shown below.  

 

The building alignment on the northern side is 6.5 m forward of the building alignment of the 

Becton development (Breakwater apartments and Crowne Plaza). 

 

There is no articulation of the building on the northern and southern sides as required. 

 

The separation between the proposed building and the Breakwater apartment is only 4.5m. SEPP 65 

requires a minimum building separation of 9m. NCC LEP 2012 defines a residential flat building as 

having 3 dwellings however NCC has stated that SEPP 65 does not apply to this DA.   

 

 

Map 5 NCC DCP 2012 City Centre East shows that Lynchs is located within The Foreshore Area 

6.01.01 Vision and City Structure section 2(b) states: 

“The Foreshore comprises the new development areas north of the railway line. West of Perkins 

Street, new development should be used to provide a distinctive edge, reflecting the character of the 

Hunter and Scott Street edges, with smaller pavilion developments along the foreshore and park.” 

The following objectives apply to The Foreshore: 

 Leisure/lifestyle/recreational use provided at ground level and 

commercial/residential uses west of Perkins Street to facilitate revitalisation. 

 A regional recreational function provided for the Foreshore Park, Fort Scratchley, 

the ocean foreshore and Pacific Park. 

 Ground level uses provided to activate and overlook public space with a clear 

physical definition between 'private'/'active' lease areas. 

 Preserve and enhance a sense of belonging and ownership of the public domain by 

the community. 
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The map shows that only pavilion type buildings are suitable for this site. Another failure of 

Council to apply its development controls as the DA is not a pavilion design and does not activate 

the public areas. 

4. Revitalised Urban Strategy DCP & LEP 
 

Development of Waterfront Land 

We note that the development controls applying to waterfront land have been progressively 

removed with each new version of Council’s DCP since the adaptation of DCP 40 in December 

1998 and which came into effect in June 1999. DCP 40 was prepared by NCC and the Department 

of Urban Affairs and Planning to assist Council and the Minister for Urban Affairs and Planning to 

assess development proposals lodged for the City West area. The Minister was the consent 

authority at the time for the area covered by the Central Honeysuckle Regional Environment Plan. 

 

It contained a comprehensive set of planning and design guidelines which were periodically 

reviewed by Council and the Honeysuckle Development Corporation and were successfully used 

for the ongoing renewal and revitalisation of city west area and the waterfront.  
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It provided detailed guidelines for the Waterfront Promenade area, the Entertainment precinct, 

Merewether Wharf precinct and Honeysuckle Special area and Honeysuckle Area. However, many 

of these controls have since been inexplicably deleted from NCC’s current DCP 2012, presumably 

on the basis that the waterfront areas have been largely developed. 

 

We note that under the DCP proposed for the Urban Revitalisation Strategy most of the remaining 

development controls in DCP 2012 for the waterfront areas have been jettisoned. As a consequence 

there are effectively no specific development controls for any development or future redevelopment 

of waterfront land other than maximum building height and FSR’s. 

 

Of particular concern is that the proposed DCP does not specify any minimum setback of buildings 

from the harbour edge for development and the ratio of the building height to setback distance from 

the harbour edge. We consider that these are fundamental controls that are essential for waterfront 

development and must be specified in the DCP. 

 

Clear, unambiguous development controls specifying setback requirement from the harbour edge 

would prevent inappropriate development to occur such as the absurd DA currently being 

progressed by NCC for a 4 storey apartment on the Lynchs site. 
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5. Development Of Land Zoned RE1 & RE2 Public and Private 
Recreation Respectively 

 
We note that under NCC DCP 2012 and LEP 2012 there are no development controls specified for 

land zoned RE1 and RE2, including maximum building heights and FSR’s. Much of the land under 

these zonings is also located on the waterfront.  Permitted land uses with council’s consent include: 

 

“Boat launching ramps; Boat sheds; Camping grounds; Car parks; Caravan parks; Charter and 

tourism boating facilities; Child care centres; Community facilities; Emergency services facilities; 

Information and education facilities; Jetties; Kiosks; Marinas; Markets; Moorings; Passenger 

transport facilities; Recreation areas; Recreation facilities (indoor); Recreation facilities (major); 

Recreation facilities (outdoor); Registered clubs: Respite day care centres; Restaurants or cafes; 

Roads; Water recreation structures”. 

 

It seems incomprehensible that there are absolutely no development controls specified in the any of 

the planning documents. As a result any development proposed on RE1 and RE2 zoned land is at 

the absolute discretion of NCC. This appears to be a major flaw in council’s current planning 

instruments and the proposed LEP and DCP under the Urban Revitalisation Strategy. While it is 

understandable that development controls for some of the listed land uses would not be possible to 

specify,  controls for development such as child care centres, kiosks, registered clubs, day care 

centres, restaurants or cafes etc. must be specified  in terms of maximum permitted height, FSR and 

minimum setback from the harbour edge.  

 

This must be rectified and controls applying to buildings in these zones must be incorporated into 

the DCP and LEP to prevent inappropriate development on the waterfront. 
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6. Conclusions 

 

This is another submission with ample evidence of appropriate development control details that 

must be incorporated in planning documents for the revitalisation of Newcastle. The level of 

government waste is extraordinary. It appears that the new revitalisation planning documents are 

oblivious to all previous documents and no research has been undertaken to assess the adequacy 

and adaptability of previous urban planning documentation into the next chapter of Newcastle’s 

revitalisation plans. 

 

Our submission clearly demonstrates the ramifications of having inadequate planning controls for 

an area and how this does result in totally inappropriate development such as is proposed by the 

consent authority, Newcastle City Council in this case with the Lynchs DA 2013-1123. 

 

We express our concern at the insufficient time provided for public comment on the new 

revitalisation strategy given the significant changes included in the latest release of information. 

The lack of clarity regarding the planning instruments, boundaries, controls, legal hierarchy of 

documents and proposed approval authority between NCC and the NSW State Government. 

 

Yours faithfully 

 

Alistair Christie 

Honeysuckle Residents Association Inc. 
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Appendix A: Extracts from DCP 40 Showing Planning Controls For City Centre West Areas.  

 

The detail provided in 1999 must be incorporated in new development control, documents where 

applicable. It is evidence of total government waste to ignore these comprehensive planning details 

which so easily can be adapted to the new planning instruments as they address exactly the same 

area as those in the revitalisation plans.  
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